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G.R Case No-487 of 2016 
(State of Assam Vs Sri Suleman Bhuyan & Anr) 

 
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR AT TEZPUR 

G. R. Case No-487 of 2016 

(Under section-447/427/294/506/34 of I.P.C) 

 

Present:- Sri N. J. Haque, AJS,  

      Chief Judicial Magistrate,  

          Sonitpur, Tezpur 

 

    State of Assam   
     –Vs–  

1. Sri Suleman Bhuyan 
S/O:- Late Mansuk Bhuyan   
R/O:- Shyamguri Tea Estate  
P/S:- Dhekiajuli  
Dist:- Sonitpur 
 
2. Sri Abraham Kandula 
S/O:- Late Mihiram Kandulana   
R/O:- Jungle Line, Shyamguri T.E.  
P/S:- Dhekiajuli  
Dist:- Sonitpur  

…...Accused Persons 
 

Advocate appeared: 
 

Mr. N. K. Mishra, Addl. P.P……………………… For the State 

Mr. R. Sharma, Ld. Advocate………………. For the accused persons 

 
Evidence recorded on   :- 03.10.2017       
Date of Statement of defence  :- 29.11.2021 
Argument heard on   :- 29.11.2021     
Judgment delivered on  :- 29.11.2021  
 `    

 
J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that, one Sri Roshan Kr. 

Pradhan, Assistant Manager, Shyamguri Tea Estate lodged an Ejahar before 



 
 

2 
 

G.R Case No-487 of 2016 
(State of Assam Vs Sri Suleman Bhuyan & Anr) 

 
the O/C of Dhekiajuli P.S through the I/C of Rakhasmari Police Outpost 

alleging inter alia that on 18.02.2016 at about 9:30 AM, the accused 

persons, namely, Sri Abhiram Kandula and Sri Suleman Bhuyan had 

forcefully entered secno.10B of Main Division while fuel planting was going 

on, the above named accused persons forcefully uprooted around 50 newly 

planted fuel plants and also threatened the workers with harsh words.  

“INVESTIGATION” 

2. On receipt of the ejahar, Dhekiajuli P.S Case No-102 of 2016, under section-

447/427/294/506/34 of Indian Penal Code was registered and investigation 

into. On completion of the investigation, the Investigating Officer of this case 

submitted charge-sheet under section-447/427/294/506/34 of I.P.C against 

the above-named accused persons.  

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused persons appeared before the 

court and they were allowed to go on bail. Copies u/s-207 of CrPC was 

furnished to them. After hearing both side, particulars of offences u/s-

447/427/294/506/34 of I.P.C was read over and explained to the accused 

persons by my Ld. Predecessor in office, to which they pleaded not guilty 

and claimed to be tried. 

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused persons examined 

only two numbers of witnesses in support of this case. On perusal of the 

entire case record, it disclosed that instant case is pending since from the 

year 2016 and till date only two witnesses were examined. The prosecution 

side having sufficient opportunity failed to bring informant, Sri Roshan 

Kumar Pradhan even after making the several attempts. On last 23.09.2019 

the E.O has submitted a report in regards to summons issued against the 

informant named Sri Roshan Kumar Pradhan along with report issued by the 

Manager of Shyamguri Tea Estate under Luxmi Tea Company Private 
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Limited, stating that the said Roshan Kr. Pradhan left the tea estate around 

three years back and joined in another company and the present address is 

not known to them. Thereafter, considering the report of the E.O, it reveals 

before this court that the E.O. had made several attempts to execute the 

summons issued upon the informant Sri Roshan Kumar Pradhan. However, 

the said Sri Roshan Kumar Pradhan did not appear before the court and 

there is no immediate chance of appearance of the informant named Sri 

Roshan Kumar Pradhan before this court which shows his unwillingness to 

proceed with the trial against the accused. Thus, from the conduct of the 

informant towards the proceedings of the Court, it appears that the 

informant is no longer interested to further proceed with the case. The 

prosecution side has already been examined two independent witnesses. 

Hence, considering the submissions of prosecution side as well as present 

facts and circumstances of the case, this court finds it sufficient to close the 

evidence, stopping the further proceeding in view of Section-258 of CrPC. 

Accordingly, evidence is closed and further proceeding is stopped. 

Examination of the accused persons under section-313 of Cr.P.C is dispensed 

with as from the testimonies of prosecution witnesses nothing implicating 

disclosed against the accused. 

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences presented before this court by the prosecution side.  

6. The points for determination in this case are:- 

(i.) Whether on 18.02.2016 at around 09:30 AM, both the accused 

persons in furtherance of their common intention illegally 

entered into the Secno. 10B of Main Division of Shyamguri Tea 

Estate with intend to commit an offence and thereby committed 

an offence punishable under section-447/34 of IPC? 
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(ii.) Whether on the same, date, time and place both the accused 

persons in furtherance of their common intention caused 

mischief of the property belongs to Shyamguri Tea Estate 

amounting to Rs.50/- by way of uprooting the fuel plants and 

thereby committed an offence punishable under section-427/34 

of I.P.C? 

(iii.) Whether on the same date, time and place, the accused 

persons in furtherance of their common intention scolded the 

informant and his workers using filthy languages and thereby 

committed an offence punishable u/s-294/34 of IPC?  

(iv.) Whether on the same date, time and place, the accused 

persons in furtherance of their common intention threatened 

the informant and his workers with dear consequences of their 

lives and thereby committed an offence punishable under 

section-506/34 of I.P.C? 

DECISION AND THE REASONS THEREON: 

7. Before entering into the evidence on record, let us discuss the prime 

accusations of the ejahar to appreciate the evidence properly. The ejahar 

divulges that on the date of alleged incident accused persons illegally 

entered into the Tea Estate, caused mischief of fuel plants, abused and 

threatened the informant and his workers. For the convenience of discussion 

and decision of all the points of determination, I would like to discuss all 

points together. The prosecution side examined as many as two numbers of 

witnesses before this court. 

8. I have carefully gone through the evidences of prosecution side and from 

where it is seen that PW-1 is Sri Manoj Rahi Das and he deposed that he 

knows the informant and the accused persons of this case. He also deposed 

that the occurrence took place on 18.02.2015 at about 6-7 AM and on the 

date of occurrence, there was Tea plantation going on in Sec. 10B of their 
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Tea Estate and about 400 Tea Plants were planted already. He further 

deposed that the accused persons went there and damaged the Tea plants. 

He further deposed that he was also present at the place of occurrence at 

that time and he had seen the accused persons damaging the Tea Plants. He 

deposed that the accused persons also rebuked the informant and the 

workers and told that they are the owner of the land and asked the workers 

to live that plot and not to work there in future.  

9. PW-1 in his cross-examination testified that he worked as Babu in Tea Estate 

and at the time of occurrence, he was minding the works of tea plantation of 

the workers as directed by the manager. He further deposed that before the 

Tea plantation the land was vacant. He also deposed that the accused 

persons caused damaged of about 400 Tea Plants on that day. He deposed 

that he does not know whether police seized anything in connection. He 

further deposed that he does not know whether the accused persons are the 

owner of the said property or not. He further deposed that there were 20-25 

tea workers working and at that time there was tea plantation in 0.5 hector 

land going on. 

10. PW-2, Sri Badal Tanti @ Rahi Das deposed before the court that he knows 

the informant and the accused person of this case. He also deposed that the 

occurrence took place on 18.02.2015 at about 8 AM at 10 B Main division. 

He further deposed that he was working as “Sadar” and watching the 

workers who were engaged in Tea plantation. He also deposed that the 

accused persons came and damaged the tea plants in spite of their request 

not to do destruction to the tea plants. He also deposed that he informed 

the manager about the incident and then the informant and Manoj Rah Das 

came to the place of occurrence when the informant reached the place of 

occurrence, he left for his home.  

11. PW-2 in his cross-examination testified that he did not keep any record as to 

how many plants were damaged by the accused persons on the date of 
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occurrence though he was present there. He also deposed that the plot of 

land where the tea plantation was going on is an old land where earlier also 

tea plantation was done. He further deposed that the manager came as he 

informed him about the incident. He deposed that he does not know 

whether police seized any tea plant or not.  

12. The evidence presented by PW-1 makes it categorical that he had failed to 

utter any single word to support the prime accusations of scolding the 

informant and the workers of the said Tea Estate using filthy languages and 

in the same time he had not uttered any single words as to what filthy 

languages used against the informant and the workers of the said Tea Estate 

by the accused persons on the date of alleged incident. From the evidence 

of PW-1, it disclosed that on the date of alleged incident he was present at 

the place of occurrence when the accused abused them with filthy languages 

and heard about the same. But, Sri Badal Tanti @ Rahi Das (PW-2) simply 

deposed that on the date of the alleged incident, he informed the matter to 

the informant and PW-1 and he being the eye witness to the occurrence had 

not uttered any single words about any filthy languages used against the 

informant and PW-1. As such, it becomes crystal clear that the testimony of 

PW-2 contradicts the entire contentions of the ejahar as well as the version 

of PW-1. Furthermore, both PW-1 and PW-2 have not deposed anything that 

on the date of alleged incident the informant and the workers of the said 

Tea Estate were been threatened in any manner by the accused persons. 

Hence, it seen that the evidences of PW-1 and PW-2 not appears to be 

implicating against the accused persons of this case. The informant in his 

ejahar contended that on 18.02.2016 the incident took place and PW-1 and 

PW-2 deposed that incident took place on 18.02.2015 and that part of the 

PW-1 and PW-2 makes it crystal clear that both the witnesses themselves 

contradicted the actual date and year of taking place of the alleged incident.  
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13. Now, coming to the offence punishable under section-447 of IPC, this court 

finds that as per the versions of PW-1, it is not clarified that whether the 

actual incident occurred in Sec.10B of Shyamguei Tea Estate or the land of 

the accused persons because of the fact that PW-1 admitted in his cross-

examination admitted that he does not know whether the land belongs to 

the accused persons or not and before tea plantation the said land was 

vacate. If so, it is seen that the material witness of this case contradicted 

about the actual place of occurrence and as such this court is unable to put 

its reliance upon the version of the PW-1 and also cannot held the accused 

persons guilty of offence punishable under section-447 of IPC. If we 

meticulously perused the evidences presented by both the witnesses, then it 

is become crystal clear that both the witnesses have contradicted with each 

other’s version in respect of the occurrence. To sum up the indications on 

record, it is seen that the prosecution side unsuccessful to present any 

plausible eye witness to authenticate the entire case before this court. None 

of the witnesses have deposed anything impeaching against the accused 

persons.  

14. As such, it is a land disputed case and both sides claimed the disputed land 

as their own. Hence, it divulges from the evidences on record, that the land 

for which the incident took place between the parties is a disputed land and 

both side not furnished any land documents regarding their ownership of the 

same. There is a dispute pending between them and in presence of any 

dispute over the land where occurrence took place it is very difficult to 

ascertain the actual aggressor over that land. As such, in presence of 

contradictory evidences offered by the informant and accused of this case, 

this court not in a position to decide that on the date of alleged incident 

accused persons have committed any criminal trespass into the tea estate 

land belongs to informant, until and unless the ownership of the disputed 

land stands proved before the court.  
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15. Section-427 of IPC relates to the facts of causing damage to the amount of 

Rs.50/- in this case, the prosecution side failed to adduce any evidence upon 

which that the Court may presumed any damages caused by the accused 

persons which is Rs. 50/- or upwards. The prosecution side failed to adduce 

any evidence to substantiate the Section-427 of IPC. Although, PW-1 in his 

cross-examination admitted that on the date of alleged incident the accused 

persons had caused damages about 400 Tea Plants but the informant in his 

ejahar claimed that the accused persons uprooted around 50 new plants.  

The evidence presented by PW-1 not only makes the version of informant 

doubtful but also creates a reasonable contradiction which cannot be thrown 

away. PW-2 also not sure about how many plants had damaged by the 

accused persons on the date of alleged incident as he admitted in his cross-

examination that he did not keep any record as to how many plants were 

damaged by the accused persons though he was present there. Merely the 

evidence of PW-1 that the tea plants got damage does not appears to be the 

proof of mischief causing damage to the amount of Rs. 50/- or more. Hence, 

none of the prosecution witnesses have deposed exactly anything about the 

actual damages of tea plants which proves of mischief causing damage to 

the amount of Rs. 50/- or more.  

16. To sum up the evidences of record, it unveiled before this court that 

evidences of PW-1 and PW-2 appears to be not corroborative, coherent, 

supportive and trustworthy in nature. In this case the prosecution side failed 

to adduce any probable evidence to substantiate the material allegation 

against the accused persons and the court not finds anything incriminating 

from the evidences on record upon which the accused may held guilty of 

commission of alleged offences. As we already discussed above, this court 

after making several attempts failed to bring the informant, and as the case 

pending since from the year 2016 for disposal, accordingly considering the 
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report of the E.O and the testimonies of both the witnesses as well as the 

submissions of the prosecution side, the evidence was closed u/s-258 CrPC. 

17. Hence, it can be safely concluded here by way of observing that the 

prosecution side failed to prove the guilty of the accused persons beyond 

any shadow of doubt. Accordingly, accused-persons are acquitted from the 

charge u/s-447/427/294/506/34 of Indian Penal Code and sets at liberty. 

Surety is extended for six months in view of section-437A of Cr PC.  

18. Accordingly, the case is disposed of. Judgment is prepared and pronounced 

in the open court, which is given under my hand and seal of this court on 

29th day of November, 2021. 

 

         (Sri N. J. Hoque) 

Chief Judicial Magistrate, 

Sonitpur: Tezpur 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

PW-1 :- Sri Manoj Rahi Das, 

PW-2 :- Sri Badal Tanti @ Rahi Das, 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

4. Prosecution Exhibits: NIL   

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

Chief Judicial Magistrate  
Sonitpur, Tezpur 


